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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way. '

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act

in the cases where one of the issues involved relates to place of supply as per Section
109(5) of CGST Act, 2017.

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other
than as mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One
Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,
subject to a maximum of Rs. Twenty-Five Thousand. '

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along
with relevant documents either electronically or as may be notified by the Registrar,
Appellate Tribunal in FORM GST APL-05, on common portal as prescribed under Rule 110

of CGST Rules, 2017, and shall be accompanied by a copy of the ordeér appealed against
within seven days of filing FORM GST APL-05 online. - '

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017
after paying -
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned
order, as is admitted/accepted by the appellant; and
(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute,
in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising
from the said order, in relation to which the appeal has been filed.

(i)

The Central Goods & Service Tax (Ninth Removal of Difficulties) Order, 2019 dated
03.12.2019 has provided that the appeal to tribunal can be made within three months
from the date of communication of Order or date on which the President or the State
President, as the case may be, of the Appellate Tribunal enters office, whichever is later.
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ORDER-IN-APPEAL

M/s. Transformers & Rectifiers (India) Limited, Survey No. 427 P/3-4, & '431 .
P/1-2, Sarkhej-Bavla Highway, Village : Moraiya, Tal. Sanandﬂ Dist. Ahmedabad,
Gujarat : 382 213 (hereinafter referred to as the “appellant”’) has filed the followmg
present appeal on 8.2.2022 against Refund Rejection Order No. ZP2412210133124
dated 11.11.2021  (hereinafter referred to as the “impugned refund order’)
amounting to Rs. 18,71,942/- passed by the Assistant Commissioner, CGST,
Division - IV, Ahmedabad North Commissionerate (hereinafter referred to as the

“‘adjudicating authority”) rejecting refund claim filed by‘the,appellant.

2. Brief facts of the case in the present appeal is that the appellant registered
under GSTIN 24AACCT8243P1ZV, has filed refund claim dated 16.09.2021 for Rs.
18,71,942/- under the category “Any other” against interest paid on GST paid by
ITC based on Circular F No. CBEC-20/01/08/2019-GST dated 18.09.2020 for |
amendment of Section 50 of CGST Act, 2017 retrospectively with effect from -
01.07.2017. The appellant was issued Show Cause Notice.b (SCN) on dated
13.10.2021 proposing rejection ef refund on the following gro,unds:

“1. On verification of documents, it is observed that the claimant has filed the refund
claim of Rs.18,71,942/- vide ARN No. AA2409210545854 on dated 16.09.2021
towards the interest paid against the liability i.e delayed payment of the tax provided
under Section 50 of CGST Act, 2017. The subject refund claim filed under the
category of “ANY OTHER REASON” in respect of the amendment made in Section 50
on the basis of Press Release issued by the GST Council in its 31st meeting held on
22.12.2018 and relied on letter issued by the Principal Commissioner, GST Policy
Wing, CBIC vide F.No. CBEC-20/01/08/2019-GST dated 18.09.2020.

The amendment made in Section 50 regarding chafging interest‘on the net cash tax

liability is decision of GST council and in this regard, the board vide Para 3(b) of the

aforesaid letter dated 18.09.2020 has clarified that the issue relating to the
amendment suggested in Section 50 should be kept in abeyance till the retrospective

amendment 1 n Section 50 of the CGST Act is carried out.

2. Further, as per Section 54(1), an applicatio'n for refund may be filed before the
expiry of two years from the relevant date in such form and manner as may “be
prescribed. Further, as per Section 54(14(2)(h) of the CGST Act, 2017, relevant date

means payment of Tax [since present claim does not fall under any categorz as

the same is time barred and thus liable for rejection.
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(i) Further, as per the amendment in Section 50 of the CGST Act,
~Notification No. 16/2021-Central Tax dated 01.06.2021, it is clarifie
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3. Refund claim under reference was ﬁled under the category ANY OTHER (RE-
CREDIT THE REFUND FOR INTEREST PAID. UNDER RETROSPECTIVE AMENDMENT
IN SECTION -50). As per para 3(a) of clarification issued vide F. No. CBEC-
20/01/08/2019-GST dated 18.09.2020 with reference to amendment of Section 50,
“For the period 01.07.2017 to 31.08.2020, field formations in your jurisdiction may be
instructed to recover interest only on the Net Cash Tax liability (i.e that portion of tax
that has been paid by-debiting the electronic cash ledger or is payable through cash
ledger)”

In view of the above, it appears that the board has clarified to recover the interest on
the net cash tax liability but does not clarify about the interest paid on other that the
net cash tax liability should be refunded So, in absence of the legal framework by
the CBIC Board, the subject refund claim appears inadmissible and liable for

rejection.

4, Further, above clarification is confined to the amendment of Section 50 of CGST
Act, whereas, the refund is governed under Section 54 and no amendment to that
effect has been made in section 54. Therefore, on this account also, the refund -is

liable for rejection.

5, In addition to the above, claimant is requested to (i) mention the relevant month

for which was tax was meant and was paid in the month of February 2019 (ii) state

the circumstances under which the claimant came to know that such liability was left
to be fulfilled, (iii) state whether such observation made by the Audit / Preventive

Section / other agency or otherwise.”

Further, the appellant was given opportunity to be heard in person on 25.10.2021
but no one aﬁpeared for the personal hearing. The appellant was given opportunity
to furnish their reply within 15 days to the Show Cause Notice in the form of GST
RFD-09 under Rule 92(3) of CGST Rules, 2017, but the applicant has not uploaded
GST RFD-09 on due date and replied lately on 02.11.2021. For sake of the natural
justice, the reply of the SCN has been considered. Subsequently, the Order-In-

- Original (OIO), passed by the adjudicating authority by re_]ectmg the entire refund

claim of Rs. 18,71 942 /- on the grounds that

(i) as per the provisions of Section 54(1) of CGST Act, 2017, any refund claim
should be filed before the expiry of two years from the relevant date, as the relevant

date is the date of payment of tax in the subject refund and the payment of the tax

ie Interest made on 20.02.2019 i.e after the expiry of two years time provided under
- Section 54(1) of CGST Act, 2017 and hence time barred.

‘?LEH?’/%
O

csnr;u‘

interest on Net Cash Tax 1iability under Section 50 of the CGST Act, 2
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is no any clarification for the CBIC board with regards to refund of such payment of
interest and the refund is governed under Section 54 of the CGST Act, read Wlth
Rule 89 of the CGST Rules, 2017 and therefore in the absence of such clarification
from the competent authority, the subject refund claim is not adm1s31ble and liable -

for rejection.

3. Being aggriex'fed with the impugned order, the appellant preferred present
appeal on 08.02.2022 on the following grounds: A

i The impugned order deserves to be quashed and set aside because it

- is passed without appreciating the provisions of law and decided issue

at hand on a totally wrong interpretation of the effect and scope of the
retrospective amendment of the prokvision. '

ii. The adjudicating authority has no jurisdiction to give a go-by to
instructions No. CBEC-20/01/08/2019-GST dated 18.09.2020, which
clearly insfructed the revenue officers to recover interest only on the . .
net cash tax liability (i.e that portion of the tax that has been paid by
debiting the electronic cash ledger or is payable through cash ledger)
for the period 1.07.2017 to 31.08.2020. Once the Board clarified that
interest was recoverable .only on the net cash tax liability, any amount
paid on a gross tax liability would automatically becomé refundable
because the said recovery or payment was without authority of law
and therefore the amount which was not payable, but paid, cannot be
retained by the Revenue. The revenue has no authority to retain the
said amount, hence the impugned refund order is in violation of
Article 265 of the Constitution of India, and -therefore, not tenable and
illegal. | | |

iii.  That the appellant filed refund claim purely on the basis of
administrative instructions issued by GST policy Wing with a
retrospective amendment to Section 50 the CGST Act, 2017 . and since
no restrictions on claiming of refund is mentioned, denial of refund on
any ground is not tenable and contrary to the basic schemé of the
statute. .

iv. That'the prdvisions of Section.l 12 of the Finance Act, 2021 have come
into force with effect from 1st June 2021 vide Notification No.
16/2021-Central Tax dated 1.6.2021. The tax paid through Electronic
Credit Ledger is not liable to interest as per Section 50 of the Act and

this amehdment to Sec. 50 has been made effective retrospectively -

with effect from 1.7.2017. Hence, any interest paid in QX%?@W

$in

interest on tax portion discharged through electronic cr

{10

eligible for refund irrespective of whether the claim was

2, ¢
NATE

N

two years from the date of payment or otherwise.
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- Circular F. No. CBEC-20/01/08/2019-GST dated 18.09.2020 fory
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V. That the adJud1cat1ng authorlty had erred in denying the benefit of the
refund on the ground of time barred when the time limit prescribed
under a provision of a statute would not be applicable in the case
when the cause of ‘actien arose from a date when the amendment was
made with retrospective effect. The amount become payable from the

" date when the Union has issued a notification and subsequent
clarification. The present claim filed immediately after the amendmerlt
was made by the Union, therefore, the claim cannot be denied on the
ground of time barred. The appellant contended that the claim was
filed as per the settled principle of law by the various H’ble High
Courts. It is a case where the interest was collected without any
authority of law and such collection of interest was not illegal or
unlawful or irregularly collected under the’ CGST Act, 2017, but an

 interest collected without authority of law. Appellant cannot be bound
by the limitation prescribed in the CGST Act, 2017 for claiming excess
interest paid or collected illegally.

vi.  That the authority did not consider the request to grant re-credit of
the amount, which become refundable by a subsequent event.

vii. The impugned order is even otherwise incorrect, erroneous, without
any authority in law and jurisdiction, and therefore, it deserves to be

set aside.

PERSONAL HEARING :

4. Personal hearing in the matter were fixed by the appellate authority on
17.10.2022, 16.1 1.2022 and 22.11.2022, no-one appeared for the personal hearing
. on behalf of the appellant in the present appeal. Therefore, issue is to be decided

on the available records and submissions made along-with appeal memorandum.

DISCUSSION AND FINDINGS:

5. I have gone through the facts of the ca'se,vwritten submissions made by
the ‘appellant’ along-with appeal memorandum and availéble records. I find
that the main issue to be decided in the instant case are (i) whether the
refund claim has been filed within the time-limit as per Section 54 of CGST

Act, 2017 and (ii) whether the refund application filed by the appellant on

account of interest paid on GST paid by ITC is refunded or not as per-CB
]Q\ .

cR C CENTR,

"in Section 50 of CGST Act, 2017 retrospectively w.e.f 01.07.20] ‘
the provisions under the CGST Act, 2017. |
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6. From the available records, I find that the appellant has filed the refund claim
in the form of GST RFD-01 amounting to Rs. 18,71,942/- on account of interest
paid on GST paid by Input Tax Credit (ITC) vide ARN : AA2409210545854 dated
16.09.202 1‘, based on Circular No. CBEC-20/01/08/2019-GST on dated
18.09.20220 for amendment of Section 50 of CGST Act, 2017 retrospectively with
effect from 01.07.2017. Further, I Would like to refer to the Section 54 of the
CGST Act, 2017, which are reproduced, below:

“Section 54. Refund of tax -

(1) Any person claiming refund of any tax and interest, if any, paid on such tax or any other amount
paid by him, may make an application before the expiry of two years from the relevant date in such
form and manner as may be prescribed:

Provided that a registered person, claiming refund of any balance in the electronic cash ledger in
accordance with the provisions of sub-section (6) of section 49, may claim such refund in 1[such Jorm
and] manner as may be prescribed.

(2) A specialised agency of the United Nations Organisation or any Multilateral Financial Institution
and Organisation notified under the United Nations (Privileges and Immunities) Act, 1947 (46 of 1947),
Consulate or Embassy of foreign countries or any other person or class of persons, as notified
under section 55, entitled to a refund of tax paid by it on inward supplies of goods or services or both,
may make an application for such refund, in such form and manner as may be prescribed, before the
expiry of !ftwo years] from the last day of the quarter in which such supply was received.

(3) Subject to the provisions of sub-section (10), a registered person may claim refund of any unutilised
input tax credit at the end of any tax period:

Provided that no refund of unutilised input tax credit shall be allowed in cases other than-
(i) zero rated supplies made without payment of tax;

(ti) where the credit has accumulated on account of rate of tax on inputs being higher than the rate of
tax on output supplies (other than nil rated or fully exempt supplies), except supplies of goods or
services or both as may be notified by the Government on the recommendations of the Council: -

Provided further that no refund of unutilised input tax credit shall be.allowed in cases where the
goods exported out of India are subjected to export duty:

Provided also that no refund of input tax credit shall be allowed, if the supplier of goods or services or
both avails of drawback in respect of central tax or claims refund of the integrated tax paid on such
supplies.

(4) The application shall be accompdnied by-

(a} such documentary evidence as may be prescribed to establish that a refund is due to the
applicant; and

(b) such documentary or other evidence (including the documents referred to in_section 33) as the
applicant may furnish to establish that the amount of tax and interest, if any, paid on such tax or
any other amount paid in relation to which such refund is claimed was collected from, or paid by,
him and the incidence of such tax and interest had not been passed on to any other person:

Provided that where the amount claimed as refund is less than two lakh rupees, it shall not be
necessary for the applicant to furnish any documentary and other evidences but he may file a
declaration, based on the documentary or other evidences available with him, certify;
incidence of such tax and interest had not been passed on to any other person.

(5) If, on receipt of any such application, the proper officer is satisﬁed that the wh
amount- claimed as refund is refundable, he may make an order accordingly an
determined shall be credited to the Fund referred to in section 57.
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(6) Notwithstanding anything contained in sub-section (5), the proper officer may, in the case of any
claim for refund on account of zero-rated supply of ‘goods or services or both made by registered
persons, other than such category of registered persons as may be notified by the Government on the
recommendations of the Council, refund on a provisional basis, ninety per cent. of the total amount so
claimed, excluding the amount of input tax credit provisionally accepted, in such manner and subject to
such conditions, limitations and safeguards as may be prescribed and thereafter make an order

under sub-section (5) for final settlement of the refund claim after due verification of documents
furnished by the applicant. .

(7) The proper officer shall issue the order under sub-section (5) within sixty days from the date of
receipt of application complete in all respects.

(8) Notwithstanding anything contained in sub-section (5), the reﬁ.tndable amount shall, instead of
being credited to the Fund, be paid to the applicant, if such amount is. relatable to-

(a) refund of tax paid on ?fexport] of goods or services or both or on inputs or input services used
in making such ![exports];

(b) refund of unutilised input tax credit under sub-section (3);

(c) refund of tax paid on a supply which is not provided, either wholly or partially, and for which
invoice has not been issued, or where a refund voucher has been issued;

(d) refund of tax in pursuance of Vsection 77;

(e) the tax and interest, if any, or any other amount paid by the applicant, if he had not passed on
the incidence of such tax and interest to any other person; or

(f) the tax or interest borne by such other class of applicants as the Government may, on the
recommendations of the Council, by notification, specify.

3[(8A) The Government may disburse the refund of the State tax in such manner as may be prescribed.]

(9) Notwithstanding anything to the contrary contained in any judgment, decree, order or direction of
the Appellate Tribunal or any court or in any other provisions of this Act or the rules made thereunder
orin any other law for the time being in force, no refund shall be made except in accordance with the
provisions of sub-section (8).

(10) Where any refund is due 4[***] to a registered person who has defaulted in furnishing any return
or who is required to pay any tax, interest or penalty, which has not been stayed by any court,
Tribunal or Appellate Authority by the specified date, the proper officer may-

(a) wzthhold payment of refund due until the said person has furnished the return or paid the tax,
interest or penalty, as the case may be;

(b) deduct from the refund due, any tax, interest, penalty, fee or any other amount which the
taxable person is liable to pay but which remains unpaid under this Act or under the existing law .

Explanation.-For the purposes of this sub-section, the expression "specified date" shall mean the
last date for filing an appeal under this Act. '

(11) Where an order giving rise to a refund is the subject matter of an appeal or further proceedings or
where any other proceedings under this Act is pending and the Commissioner is of the opinion that
grant of.such refund is likely to adversely affect the revenue in the said appeal or other proceedings on
account of malfeasance or fraud committed, he may, after giving the taxable person an opportunity of
being heard, withhold the refund till such time as he may determine.,

(12) Where a refund is withheld under sub-section (11), the taxable person shall, notwithstanding
anything contained in section 56, be entitled to interest at such rate not exceeding six per cent. as may
be notified on the recommendations of the Council, if as a result of the appeal or further proceedings he
becomes entitled to refund.

- (13) Notwithstanding anything to the contrary contained in this section, the amount of advance tax
deposited by a casual taxable person or a non-resident taxable person under sub-sectio . !

under section 39,

(14) Notwithstanding anything contained in this section, no refund under -subsectio
(6) shall be paid to an applicant, if the amount is less than one thousand rupees. ......}

/l
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As per Section 54(1) of the CGST Act, 2017 “Any person claiming refund of

any tax and interest, if any, paid on such tax or any other amount paid by him, may

make an application before the ex_pify of two years from the relevant date in

‘such form and manner as may be prescribed.

6.2 Further, as per Section 54(14) (2) -

()

6.3

“relevant date” means —

(a) in the case of goods exported out of India where a refund of tax paid is available in respect of
goods themselves or, as the case may be, the inputs or input services used in such goods,-

(i) if the goods are exported by sea or air, the date on which the ship or the airéraﬁ in which such
goods are loaded, leaves India; or

(ii) if the goods are exported by land, the date on which such goods pass the frontier; or

(iii) if the goods are exported by post, the date of dzspatch of goods by the Post Office concerned to
a place outside India;

(b) in the case of supply of goods regarded as deemed exports where a refund of tax paid is
available in respect of the goods, the date on which the return relating to such deemed exports is
furnished;

S{(ba) in case of zero-rated supply of goods or services or both to a Special Economic Zone
developer or a Special Economic Zone unit where a refund of tax paid is available in respect of
such supplies themselves, or as the case may be, the inputs or input services used in such
supplies, the due date for furnishing of return under section 39 in respect of such supplies;]

(c]) in the case of services exported out of India where a refund of tax paid is available in respect of
services themselves or, as the case may be, the inputs or input services used in such services, the
date of-

(i) receipt of payment in convertible foreign exchange Sfor in Indian rupees wherever permitted by
the Reserve Bank of India] , where the supply of services had been completed prior to the receipt of
such payment; or

(i) issue of invoice, where payment for the services had been received in advance prior to the date
of issue of the invoice;

(d) in case where the tax becomes refundable as a consequence of judgment, decree, order or
direction of the Appellate Authority, Appellate Tribunal or any court, the date of communication of
such judgment, decree, order or direction;

(e) 7[in the case of refund of unutilised input tax credit under clause (ii) of the first proviso to sub- '
section (3}, the due date for furnishing of return under section 39 for the period in which such
claim for refund arises;] .

(f) in the case where tax is paid provisionally under this Act or the rules made thereunder, the date
of adjustment of tax after the final assessment thereof;

(g) in the case of a person, other than the supplier, the date of receipt of goods or services or both
by such person; and

(h) in_any other case, the date of payment of tax.

From the above, as per the provision of Section 54(1), any refund claim /

application under subject should be filed before the expiry of two years from the

relevant date. The relevant date has been mentioned / defined in

S4(

subject refund claim does not fall under any of the category of claus

14)(2) as produced above. The adjlidicating authority has obse
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Seetion 54(14)(2) and hence falls under the clause “h” of the Section 54(14)(2). In
view of the above, the relevant date is the date of the payment of tax. Further, I
find that the payment of GST tax i.e interest was paid on 20.02.2019 by the
appellant through ITC whereas the refund claim of the GST tax interest was filed
on 16.09.2019, means after the expiry of two years provided under the Section
54(1) of the CGST Act 2017. Refund mechanism is governed by the provisions
made under Section 54 of the CGST Act, 2017 and refund claim should be filed
before the expiry of two years from the. relevant date. Thus, I find that ground for
rejection of the refund claim by the adjudicating authority on time limitation factor

s appropriate, legal and as per the provisions of CGST Act, 2017,

7. Now, I take up the issue whether the refund application filed by the
appellant on account of interest paid on GST paid by ITC is refunded or not
as per CBIC Circular F. No. CBEC-20/01/08/2019-GST dated 18.09.2020 for
amendment in Section'50 of CGST Act, 2017 retrospectively w.e.f 01.07.2017
- and as per the provisions under.the CGST Act, 2017.

7.1 I have carefully gone through the facts of the case available on records and
submissions made by the ‘Appellant’ in the Appeal Memorandum. I find that.the
‘Appellant’ had preferred refund application on 16.09.2021 in respect of refund of
interest of payment of taxes paid on GST by ITC amounting to Rs:18,71,942/-
under Section 50 of the CGST Act, 2017 on the basis of Circular F. No. CBEC-
20/01/2019-GST dated 18.09.2020 for amendment of Section 50 of CGST Act,
retrospectively with effect from 01.07.2017 and further as per Notification No.
16/ 2021-Central Tax dated 1st June 2021 under-which the provisions of section
112 of the Finance Act, 2021 (13 of 2021) shall come:-into force.

The text of the Circular F. No. CBEC-20/01/2019-GST dated 18th September 2020,
issued by the CBIC, GST Policy Wing, New Delhi, is re-produced as under:

“Based on the recommendations of the 35" meeting of the GST Council held on 21* June, 2019, the
provision of section 50 was amended vide section 100 of the Finance (No. 2) Act, 2019 to provide for
charging interest on the net cash tax liability. The said amendment was to be made effective froma
date to be notified by the Government. Accordingly, the said provision was made effective vide
- notification No. 63/2020 — Central Tax dated the 25 August, 2020, w.e.f. 01.09.2020.

2. The GST Council, in its 39" meeting, held on 14" March, 2020 recommended interest to be charged
on the net cash tax liability w.e.f. 01.07.2017 and accordingly, recommended the amendment of
section 50 of the CGST Act retrospectively w.e.f. 01.07.2017. The retrospective amendment in the GST

laws would be carried out in due course through suitable legislation.

3. Post issuance of notification 63/2020 — Central Tax dated the 25" August, 2
apprehensions raised by taxpayers that the said notification is issued contrary
recommendation to charge interest on net cash liability w.e.f. 01.07.2017. Conse
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release, dated 26.08.2020 was issued to clarify the position. Further, in order to /'mpler"ner]t the
decision of the Council in its true spirit, and at the same time working within the present legal
framework, it has been decided to address the issue through administrative arrangements, as under:

a. For the period 01.07.2017 to 31.08.2020, field formations in your jurisdiction may be instructed to
recover interest only on the net cash tax liability (i.e. that portion of cash the tax that has been paid by
debiting the electronic cash ledger or is payable through cash ledger); and

b. wherever SCNs have been issued on gross tax payable, the same may be kept in Call Book till the
retrospective amendment in section 50 of the CGST Act is carried out.”

Further, the Notification No. 16/2021-Central Tax, dated 1st Juné, 2021issued by
the CBIC, is as under :

“Government of India
Ministry of Finance (Department of Revenue)
Central Board of Indirect Taxes and Customs

Notification No. 16/2021 — Central Tax
New Delhi, the 1 st June, 2021

S.0. ... (E).—1In ekercise of the powers conferred by sub-section (2) of section 1 of the Finance Act,
2021 (13 of 2021) (hereinafter referred to as the said Act), the Central Government hereby appoints
the 1 st day of June, 2021, as the date on which the provisions of section 112 of thé said Act shall
come into force. [F. No. CBIC-20001/5/2021]

(Rajeev Ranjan)

Under Secretary to the Government of India”

The text of provisions of section 112 of the Finance Act, 2021 (13 of 2021) is

reproduced as under :

“112. In section 50 of the Central Goods and Services Tax Act, in sub-section (1),
for the proviso, the following proviso shall be substituted and shall be deemed to have
been substituted with effect from the 1st day of July, 201 7, namely:— “Provided that
the interest. on tax payable in respect of supplies made during a tax period and |
declared in the return for the said period furnished after the due date in accordance |

with the provisions of section 39, except where such rétu'm is

commencement of any proceedings under section 73 or section 74 in resfpe
period, shall be payable on that portion of the tax which is paid

électronic cash ledger.” .
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7.2  From the above and as per the amendm_g—:nt in Section 50 of the CGST Act,

2017 made vide Notification No. 16/ 2021~Ce£tra1 Tax, dated 1st June 2021, and as .
per amendment under Section 112 of the:Finance Act, 2021 (13 of 2021) it is
clarified by the CBIC Board / the Legislation to recover the interest on net cash
liability under Section 50(1) of the CGST Act, 2021, however there is no clarification
with regards to refund of such payment of interest. Hence, in absence of such
clarification from the Board / the Legislation, the subject refund of interest on
payment of GST tax paid by ITC is not admissible to the appellant and found the
impugned order legal and correct as per the law passed by the. adjudicating
authority.

8. In view of above discussions, the impugned order passed by the
adjudicating duthority is upheld for being legal and proper and as per law to
the extent of rejection of refund claim on time limitation in terms of Section
54 of the CGST Act, 2017 and amendment made under Section 50 of the
CGST Act, 2017 as per Finance Act, 2021 (13 of 2021) and Notification No.
16/2021-Central Tax dated 1st June 2021. Accordingly, I reject the appeal of
the "Appellant" without going into merits of all other aspects in terms of Section
54 of the CGST Act, 2017 read with Rule 89 of the CGST Rules, 2017.

9. Wﬁﬁmaﬁﬁnﬁaﬁwwﬁmmﬁaﬁ%@rﬁmw% |
9.  The appeal filed by the appellant stands disposed of in above term

Jils

hir Rayka)
Additional Commisgioner (Appeals)

Superintendent,
Central Tax (Appeals), Ahmedabad

By R.P.A.D.
To

M/s. Transformers & Rectifiers (India) Limited [GSTIN : 24AACCT8243P12ZV],

Survey No. 427 P/3-4, & 431 P/1-2, Sarkhej-Bavla Highway,

Village : Moraiya, Tal. Sanand, Dist. Ahmedabad, Gujarat : 382 213

Copy to: - _ , ’

- The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.

. The Commissioner, CGST & C. Excise, Appeals, Ahmedabad

. The Commissioner, Central GST & C.Ex, Ahmedabad North Commissionera:

. The Dy / Assistant Commissioner, CGST & C.Ex, Division-1V, Ahmedabad
Commissionerate.

. The Additional Commissioner, Central Tax (System),Ahmedabad North Cot

. The Superintendent (Systems), CGST Appeals, Ahmedabad, for '
publication of the OIA on website.
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